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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election of claims 48-68 in the reply filed on November 30, 2007 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 48-68 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Harrison et al. (5,403,326). Harrison et al. disclose, at least in figures 8C and 8D and in 
col. 8, lines 23-30; a method, with respect to claims 48-52, including engaging stomach 
tissue with a pair of coacting jaws (where one jaw includes 66 and 96 and another jaw 
includes 66 and 90) from within the stomach, and piercing the stomach tissue with at 
least one of the jaws (at 90), where one jaw includes an implant that pierces tissue (90), 
where one jaw includes a tissue piercing element (94) that delivers at least a portion of 
an implant (92), where the jaws are configured to deploy an implant into the stomach 
tissue (96 and/or 90), and where engaging stomach tissue includes placing parts of a 
tissue fixation device (72) coupled to the jaws in contact with the stomach tissue. With 
respect to claims 53-68, Harrison et al. also disclose a method of treatment including 
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engaging stomach tissue with a plurality of members (94 or 66) from within the stomach, 
and moving at least one of the plurality of members to place exterior surface regions of 
the stomach in apposition (with an esophagus), where engaging includes piercing the 
stomach tissue with the plurality of members (94), where the method includes fixing the 
exterior surface regions of the stomach to each other (i.e., at least the regions between 
elements 94 that are inherently pressed together when elements 94 pierce and displace 
stomach tissue), where fixing includes placing at least one tissue fixation device (94 
with respect to claims 56 and 57) through at least one full-thickness layer of the 
stomach, where engaging includes pulling the stomach tissue into a tissue securing 
device (72), where engaging includes applying pressure to the stomach tissue (from 
movement of jaws 66 toward each other), and where securing the exterior surface 
regions includes using the tissue securing device (which fixes the positions of the 
regions with respect to each other and to the esophagus). 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Julian W. Woo whose telephone number is (571) 272- 
4707. The examiner can normally be reached Mon.-Fri., 7:00 AM to 3:00 PM Eastern 
Time, alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jackie Ho can be reached on (571) 272-4696. The fax phone number for 
the organization where this application or proceeding is assigned is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Julian W. Woo/ 

Primary Examiner, Art Unit 3773 
March 7, 2008 



